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REMARKS 

TI*v OJHwv Aviiou iiiczilca Pcbiudi/ ZT, ZOOO mid die Advl^uiy Au luu mulial may 15^, 

2006 have been c^efiiUy reviewed and these remarks are responsive thereto. Reconsideration 
and allowance of xhe instant application are respectfully requested. 

Claims 33-38, 41, 46, 47-50, 52, 54, and 56-57 are pending in this ap plication. 

Amendment to the Claims 

Independent claims 33, 34, 36, 46 and 56 have been amended to clar fy the feature of the 
claims relatuig to the location of the identification of infonnation. No new matter has been 
added. 

Claim Objections 

We amended claim 46 in tlie amendment filed after the Final Office Action, which was 
mailed on February 27, 2006, The Examiner indicated that these amendments would hv entered. 

Claim Rejections Under 35 USC §102 

Claims 33- 38, 41, 46, 47-50, 52. 54, and 56-57 stand rejected under 35 USC ^ 102(e) as 
being anticipated by U.S. Patent Application Number 2004/0133793 ("Gintei 

Ginter deals generally with a virtual distribution environment C'VOE") for managing 
electronic rights protection in a secure manner. The invention at most discloses the installation 
of hardware and/or software at end user **clectronic appliances" such as comjmters, set :op boxes 
for televisions, telephones and sound systems to manage electronic rights protection and the 
integrity and confidentiality of content accessed by a user. In contrast, the claims of the present 
invention relate to "detcct[ing] alone the communication path a predeiiTmincd tsig within 
content" during the "distribution of content over a network or netwoiks'* ind **repor.[ing] the 
detection together with information identifying a sender and/or recipient of th 3 content'* 

As previously argued in the amendment filed on April 24, 2006, Applicant re^spectfuUy 
submits that notliing in Ginter discloses the detection of predetermined tags alone a 
communication padi, 
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Claims 33-36. 46. 52 and 56 

The Office Action states thai claims 33-36 and 52 are anticipated by Ginter, reiferencing 
paragraphs 221-222, 287, 425-487, and 1721-1734. However, the Office Xction simply lists 
paragraph numbers of Ginter at the end of each claim and does not explain how Ginter discloses 
any features of the claims. The paragraphs specifically cited by the C ffice Action were 
thoroughly reviewed and are discussed below. 

Applicant respectfully submits that Ginter does not disclose "detecting al ong the 
communication pat h a predetennined tag within content passed along the corununicati(>ns path" 
and also does not disclose reporting 'the detection together with information identifying a sender 
and/or recipient of the content" by a network device as claimed in claims 33-36 52. 

The Advisory Action states that paragraphs 22t-222 (in conjunction v ith paragr.iphs 1 1 5 
and 173) disclose "one type of such tags in order to control and distribute c«)nt6nt as claimed" 
However, in addition to the arguments set foith in Applicant's response filed on April 24, 2006, 
Applicant respectfully submits that neiflier paragraphs 221-222 cited in the I'lnal 0£fic<3 Action 
mailed on Februar>' 27, 2006, nor those paragraphs in conjunction with para{ raphs 115 and 173 
cited in the Advisory Action mailed May 19, 2006 disclose detecting, along he communication 
path, a predetermined tag within content passed along the communication ; path. As stated 
above, Applicant has amended each of the independent claims to clarify that 'he detection of the 
tags is not at end user devices. 

As stated in Applicant's response filed on April 24, 2006, Applicant n^ectfiilly submits 

that paragraphs 173, 287, 425-487, and 1721-1734, cited in the Final Office Action mailed on 

February 27, 2006, do not appear to be relevant to the invention claimed in cl:dms 33-36 and 52. 

Nnthinp in thnisr. naraeranhfi nnnnars to di^rln^p the rlaimpH fr^tiirp nf "HfftftrHnTi ilnufi tha 
wimnumLittuLiii uaiu ui <i piwc;icrijjmc;u uig wicinn comem passeo aiong i le coizunumcanon 

path" and it does not disclose reporting such detection ^together with information idemifying a 

sender and/or recipient of the content/' 

In addition to the arguments submitted on April 24, 2006, in rwponsc to the Finiil Office 

Action mailed on February 27, 2006, Applicant has amended the claim in order to clarify that the 

detection takes place along the communication path . Therefore, Applicant respectfiiUy submits 
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that Qinter does not anticipate the claim 56 of the present application. 

Applicant did not find anything in the cited passages or elsewhere ir Ginter that discloses 
the features of independent claims 33-36, 46, 52 or 56. Specifically, Appl cant submits that the 
cited passages do not disclose at lea$t the features of claims 33-36 and 5:: whereby a network 
device will "detect, along Fthe] communications oath, a predetermined tag within [tlie] content 
passed along a communication jjath'' and report the detection "together with iiifonnation 
identifying a sender and/or recipient of the content." 

Claims 54, 37-38. 41 and 47-50 

Claim 54 

With respect to claim 54, Applicant respectfully submits that because claim 54 is an 
apparatus perfomiing the steps of the method claimed in claim 46 that clairi 54 is allnwable for 
at least ihe same reasons as explained with respect to claim 46 above. Aoplicant ixspectfully 
submits that claim 54 is not anticipated by Ginier and is in condition fo • allowance because 
nothing in Ginter discloses a computer program that performs at least the methoil steps of 
"obtaining content, placing the content and tag into a payload portion cf the message, and 
transmitting the message over the network including the device,^ 

The claims have been rejected based on prior art that provides secnr ty at user teraunals. 
In contrast, a feature of the present claims is that the detection of the embedded tags occ:uis along 
a communications nath. The speciiication clarifies how the preset claims 'liffer from the cited 
reference and prior art. For example, paragraphs 4 and 5 of the specification itate: 



Hitherto, various proposals have been made to counter the Ic ss in 
revenue to right holders- Broadly, these have constituted, o i the 
one hand, the creation of technical barriers to unauthorized 
copying of content and on the other hand, the developmc it of 
transactional controls. In many cases, both approaches have been 
used in tandem to strictly control the distribution of conte it to 
authorized recipients namely those users who have paid the 
appropriate fee to the right holder. 

In order to prevent unauthorized attempts to obtain the conte it, it 
has been found necessary to develop techniques that are ever more 
soplnsticated. 
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Also, paragraph 17 of the specification distinguishes the claims further (emphasis added): 

The invention provides an open solution to the problem of d gital 
rights management of copyright content in particular. Content may 
be received in a tenninal from an external source and then piissed 
to another terminal where the content can be access without any 
cITect on the embedded tag. Such an open solution pro ddes 

HithertO:, as has previously Pieen] stated, digital rights 
management requires the presence of encryption, decryi^tion 
and digital right management software on the terminal. 

Fuxlhermore, the invention is applicable to any network: or 
combination of networks where billing structures exist or cou d be 
implemented to bill usage of teraiinals connected to that netvork. 
Thus, PC usage could be billed by a respective ISP and mobile 
terminal usage could be billed by a respective network operato 

Applicant respectfully submits that the above citations of the specification and the 
language recited in the claims distinguishes the present claims from the prior *'irt 



Claims 37-38, 41 and 47-50 



With respect to dependent claims 37-38, 41, and 47-50, Applicant r« JspectfuUy submits 
that each of these claims ultimately depends from one of claims 34, 36, or 46. and therefore, that 
claims 37-38, 41, cuid 47-50 are each allowable for at least the same reasons as argur4 above 
with respect to claims 34, 36 and 46. 

Applicant respectfully submits that the instant application is in cond tion for allowance 
and respectfully solicits prompt notification of the same. Should the Examiner belie\e that a 
conversation with Applicant's representative would be usefiil in the proseculim of this *:ase, the 
Examiner is invited and encouraged to call Applicant's representative. 



Respectfully submitted, 
BANNER & WITCOFF. JLTD. 
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Dated: August 25, 2006 



Api lication No. 10/023,698 



By: A^y/f 
Charles L^Mfller 
Reg. No. 43,805 
Banner & WitcofiF, Ltd. 
1 0 South Wacker Drive 
Suite 3000 
Chicago, IL 60606 
Tel: (312) 463-5000 
Fax:(312)463-5001 
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